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Sir/Madam

APPLICATION FOR THE APPROVAL OF THE CONSTITUTION OF THE AAN
DE WEBER HOME OWNERS’ ASSOCIATION: FARM NO. 510/38 AND
510/552, STELLENBOSCH DIVISION (JAMESTOWN)

With reference to your application dated 2011-09-16, approval is hereby granted in terms
of Section 29 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), for the
Aan de Weber Home Owners’ Association’s constitution, attached as Appendix 3.

The approval above is subject to the conditions as set out in the attached Appendix 1 in
terms of Section 42(1) of Ordinance 15 of 1985.

In terms of Section 62 of the Local Government Municipal Systems Act, No 32 of 2000,
you may appeal to the Municipal Manager against the above Council decision (including
any conditions imposed in case of approval) by giving written notice of such appeal, in
which case you may upon request be given the opportunity to appear in person before the
Appeal Authority to state your case. A detailed motivated appeal with reasons therefore
(and not only the intention to appeal), clearly stating in terms of which legislation it is
made, as well as payment of the appeal fee to the amount of R670,00, should be directed
to and received by the Municipal Manager, Stellenbosch Municipality, P O Box 17,
Stellenbosch, 7599, or if hand delivered, to Town Planning, Ground Floor, Municipal
Building, Plein Street, Stellenbosch, within 21 days of the date of registration at the Post
Office of this notification letter (with such registration day not included in the appeal
period), provided where the last day for lodging an appeal falls either on a Sunday or
public holiday, it shall be deemed to be the next working day thereafter.
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TEL: +27 21 8088111 +*FAKS/FAX:+27218088200+-E-POS/E-MAIL: MUNISIPALITEIT@STELLENBOSCH.ORG



Please note, appellants are not permitted to canvass the Municipal Manager or members
of Council’s Appeals Committee before or after the matter is heard. Should no appeal be
received within such appeal period, or upon conclusion of this appeal process, you (as
well as objectors, if any) will be advised of a further right of appeal in terms of Section
44 of Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), in due course.

Kindly note the above Council decision is suspended and may therefore not be acted on
until such time as the period for lodging appeals has lapsed, any appeal has been finalised

and you’ve been advised accordingly.

Yours faithfully

p. DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT
IT510-38M07
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APPENDIX 1

FILE NO: FARM NO. 510/38 & 552, STELLENBOSCH DIVISION (JAMESTOWN)

In this approval document:

“Council" means the Stellenbosch Municipality

“the owner" means the registered owner of the property.

“the site ” means FARM NO. 510/38 & 552, STELLENBOSCH DIVISION (JAMESTOWN).

“scheme regulation” has the meaning assigned thereta by the Land Use Planning Ordinance (15 of 1985).

EXTENT OF APPROVAL: The Aan de Weber Home Owners Association’s constitution
attached as APPENDIX 3, in terms of Section 29 of the Land
Use Planning Ordinance (15 of 1985).

CONDITIONS IMPOSED IN TERMS OF SECTION 42(1) OF THE LAND USE PLANNING
ORDINANCE NO 15 OF 1985:

(1) The approval applies only to the approval of the constitution in question, as indicated on
APPENDIX 3 and shall not be construed as authority to depart from any other legal
prescriptions or requirements and to make further amendments to the attached
constitution prior to Councils approval.

(2) That all previous conditions of approval for the development be adhered to.

(3) That Council reserves the right to impose further conditions if needed.



AAN DE WEBER
HOME OWNERS ASSOCIATION

CONSTITUTION

STELLENBOSCH MUNICIPALITY

Approval is hereby granted in terms of Section 29(2)(b)(iii) of the Land Use Planning
Ordinance, Ordinance No 15 of 1985, for the amendment of the Constitution of the Aan De
Weber Home Owners Association, as attached.
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Aprennix

Aan deWeber

—— STELLENBOSCH —

CONSTITUTION
OF
“AAN DE WEBER HOME OWNERS’ ASSOCIATION”
Established

in terms of Section 29 of the Land Use

Planning Ordinance No.15 of 1935
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1. ESTABLISHMENT IN TERMS OF LAND USE PLANNING ORDINANCE

The Aan de Weber Home Owners’ Association is constituted in compliance with Section 29 of
the Land Use Planning Ordinance No. 15 of 1985 in accordance with the conditions imposed by
the Stellenbosch Municipality when approving in terms of Sections 25(1) and 42 of the said

Ordinance the subdivision of a portion of Erf 16045 Stellenbosch, situate in the Municipality of
Stellenhosch.

2, INTERPRETATION

In this constitution:

2.1 the following words shall, unless the context otherwise requires, have the meanings

hereinafter.assigned to them:

“the Association” means the Aan de Weber Home Owners’

Association as hereby constituted;

“building manual” means The Urban Design, Architecture and
Landscape Architecture Design Framework as
compiled by Dennis Moss Partnership, which is
subject to change from time to time and which

is available to members upon request;

“the constitution” means this constitution;

“development” means the residential development on
PORTION 1050 of the Farm BLAAUW KLIP
NUMBER 510 situated in the Municipality and
Division STELLENBOSCH, Province of the
WESTERN CAPE; in extent 2,5754 (TWO
COMMA FIVE SEVEN FIVE FOUR) Hectares, on
which Phase 1 of the development will be

undertaken and PORTION 1051 of the Farm

Comm/Agm-Gen/ADW/jhi2635




“development period”

"developer”

“erven”

“member”

“regulations”

’

“the trustee committee’

Comm/Agm-Gen/ADW/jh]2635

BLAAUW KLIP NUMBER 510 situated in the
Municipality and Division STELLENBOSCH,
Province of the WESTERN CAPE; in extent
2,8109 (TWO COMMA EIGHT ONE ZERO NINE)
Hectares, on which Phase 2 of the development

will be undertaken;

means the period commencing on the date of
establishment of the Association and
terminating on the date upon which the
developer has sold and transferred to a third
party the last of the erven within the
development owned by the developer;

means the trustees for the time being of the
Moedskep Trust (Registration no. IT676/96) or
any third party to whom the trustees for the
time being of the Moedskep Trust may in future
cede the rights conferred upon it in this

constitution;

means all erven, excluding erven zoned for
“private roads” and “private open spaces”,

contained in the development;

means a member of the Association under the

provisions of par 6 hereunder;
means all regulations made by the trustee
committee in terms of par 20.5 hereunder

which may be in force from tima to time;

means the board of trustees of the Association:



2.2

3l

31:3

312

313

314

315

32

4.1

4.1.1

“in writing” means written, printed, lithographed or
transmitted in electronic format or partly one

and partly another; and
Unless the context otherwise requires, any words importing the singular number only shall
include the plural number and vice versa and words importing any one gender only shall
include the other two genders.
LEGAL PERSONALITY OF THE ASSOCIATION

The Association:

exists as an entity with rights and duties independent from its members’ rights and
duties;

can own property independent from its members;
has perpetual succession;

does not primarily operate for the acquisition of profit for itself or its members, but
for the benefit of its members; and

is a universitas with separate legal personality.

No member in his personal capacity shall have any right, title or interest in or to the assets of the
Assaciation, which shall vest in the Assaciation.

OBJECTS OF THE ASSOCIATION
The objects of the Association are:
To manage and maintain:

all communal roads, buildings, services and amenities within or outside the
development;

Comm/Agm-Gen/ADW/jhI2635




41.2 all sidewalks and private open spaces within the development;

4.1.3 the security fencing enclosing the development as well as any security controls

and/or structures which may be erected; and

413 all recreational facilities established with the development;

4.2 To promote, advance and protect of the interests of the members;

43 To administer and enforce the building manual;

4.4 To take transfer of, maintain and insure, where necessary, the roads and private open

spaces in the development and to control the use thereof and of the facilities belonging to

the Assaciation or falling under its control;
4.5 To make regulations in order to achieve or promote the abovementioned objects; and

4.6 To maintain the servitude road and all the linked services over Portion 552 of the Farm

BLAAUW KLIP NUMBER 510 situated in the Municipality and Division STELLENBOSCH,
Province of the WESTERN CAPE.

5. MEMBERSHIP OF THE ASSOCIATION

51 Membership of the Association is automatic for every registered owner of an erf. Such

membership shall commence upon transfer of the erf into the name of the transferee.

52 Membership of the Association is limited to the registered owners of the erven, provided
that where any such owner is more than one person, all the registered owners of that erf

shall be jointly and severally be one member.

5.3 When a person ceases to be the registered owner of an erf, he shall ipso facto cease to be a

member of the Association.
54 The registered owner of an erf may not resign as a member of the Association.

5.5 The rights and obligations of a member shall not be transferable, except to his executor,
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5.6

6.1

6.2

7.1

7.2

7.2.1

7.2.2

7.3

liquidator, trustee or curator.

The trustee committee may, by regulation, provide for the issue of a membership
certificate, which certificate shall be in such form as may be prescribed by the trustee
committee.

DUTIES OF MEMBERS
Every member shall:
to the best of his ability further the objects and interests of the Association: and

observe all regulations (including conduct rules) made by the trustee committee.

RESTRICTIONS ON THE USE OF ERVEN
A member shall not be entitled to:

use his erf or any improvements thereon or permit the use thereof in such manner or for
such purposes as in the discretion of the trustee committee shall be injurious to the
ambience of the development;

transfer his erf without the written consent of the trustee committee, which consent shall be
given:

if the transferee of such erf has undertaken in writing to abide by the constitution;
and

if there are no outstanding obligations of the member towards the Association; and

erect any buildings and/or structures of any nature whatsoever, nor to make any alterations,
modifications or renovations to such buildings and/or structures on his erf without the
written approval of the Association, which approval shall be sought in accordance with the

procedure set forth in the building manual.

Comm/Agm-Gen/ADW/jhl2635



8.

8.1

8.2

8.3

8.4

8.5

8.6

MONTHLY AND SPECIAL LEVIES

The trustee committee shall from time to time impese levies upon the members for the
purpose of meeting the expenses which the Association has incurred, or which the trustee
committee reasonably anticipates the Association will incur for achieving its objects. In
calculating levies the trustee committee shall take into account income, if any, earned by the

Association.

The trustee committee shall estimate the amount required by the Association to meet the
expenses during each year, together with any estimated deficiency from the preceding year,
and shall impose a levy upon the members in accordance with 8.5 hereunder. The trustee
committee may include in such levy an amount to be held in reserve to meet any anticipated

future expenditure.

The trustee committee may from time to time impose special levies upon the members in
respect of expenses mentioned in 8.1 which are not included in any estimate made in terms
of 8.2, and such special levies may be made payable in the sum and by such instalments and

at such time or times as the trustee committee shall think fit.

Any amount due by a member by way of a levy shall be a debt due by him to the Association.
The obligation of a member to pay levies relating to periods beyond the transfer date of the
erf shall cease on the transfer date, without prejudice to the Association’s right to recover
arrear levies. No levies paid by a member shall under any circumstances be repayable by the
Association upon his ceasing to be a member. A member’s successor in title to a erf shall be
liable as from the date upon which he becomes a member pursuant to the transfer of that

erf, to pay the levy attributable to that Erf.

The total amount(s) payable by all the members pursuant to the provisions of 8.2 shall be
equally apportioned between the members and shall be payable by the members as monthly

levies. Such levies shall be payable by members monthly in advance.

Any special levies imposed by the trustees in terms of clause 8.3 shall be apportioned
between the members by the trustees in a manner which the trustees may regard as
reasonable, regard being had to the direct benefits which the member(s) may derive from

the proposed expenditure for which the special levies are imposed.

Comm/Agm-Gen/ADW/jhI2635
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8.7 No member shall be entitled to any of the privileges of membership (including the right to
vote) unless and until he shall have paid all levies and other sums (if any) which shall be due

and payable to the Assaciation in respect of his membership.

9. SALES LEVIES

8.1 Every member shall be liable to pay to the Association a special levy (“the sales levy”) in
respect of any transaction for which transfer duty is payable in terms of the Transfer Duty

Act, No 40 of 1949, of an amount equal to 1% (cne percent) of the amount on which such

transfer duty is payable.

8.2 The sales levy shall:

9.2.1 be imposed upon the members for purposes of accumulating a capital reserve fund
for the Association which will primarily be used to meet the capital expenditure

requirements (including necessary expenditure in relation to the maintenance of

capital infrastructure); and
9.2.2 be payable to the Association against registration of transfer.

9.3 The obligation te pay the sales levy shall accrue prior to transfer and accordingly transfer
shall be without prejudice to the Association’s right to recover such sales levy (and interest

thereon) after transfer.

9.4 No sales levy shall be payable by the developer in respect of erven transferred by the
developer to third parties. In the event that the developer should transfer any erf to another

entity controlled by it or its shareholders, no sales levy shall be payable in respect of such

10. CONSENT TO THE TRANSFER OF ERVEN

The Association shall be entitled to withhold its consent to the transfer of an erf if any levy due
in respect of the erf has not been guaranteed or paid to its satisfaction or if the transferor has

not fulfilled any of its obligations in terms of this Constitution.

Comm/Agm-Gen/ADW/jh12635
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111

1.2

12,

121

12.2

13.
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SECURITY FENCE AND/OR WALL

The Association shall be responsible for the maintenance and upkeep of the perimeter

security fence and/or wall enclasing the development.

Members who own erven which border upon the security fence and/or wall shall permit the
Association and/or its contractors, reasonable access over their erven for purposes of the

carrying out of maintenance and/or replacement of the security fence and/or wall.

BUILDING DEPOSIT

Every member shall, when submitting to the trustees for approval the sketch drawings for
the construction of new improvements or alterations to existing improvements on his erf in
terms of clause 7 pay to the trustee committee a building deposit in the amount of
R10 000.00 (Ten Thousand Rand) or such other amount as may be determined by the

trustee committee, which amount shall be retained by the trustee committee in trust.

Upon completion of the improvements on the erf, the trustee committee shall, if they are
satisfied that no damage has been effected by the member or any of his contractors to any
of the common areas within the development and that the improvements have been
properly constructed in accordance with duly approved plans and the provisions of the
building manual, release the building deposit to the member. In the event of any common
areas as aforesaid having been damaged due to the building activities, the member shall,
within 15 (fifteen) days of having been requested to do so in writing by the trustee
committee, have the damage repaired to the satisfaction of the trustee committee, failing
which the trustee committee shall be entitled to appoint an independent contractor to
repair the damage. The deposit paid to the trustee committee in terms of 12.1 above shall
then be utilized to defray the charges of the independent contractor. It is, however,
recorded that should the damage caused by the member be such that the deposit is not
sufficient to cover the costs of the repairs thereof, the claim of the trustee committee

against the member shall not be limited to the amount of the said deposit.

AMENDMENT OF BUILDING MANUAL

The trustees may, in liaison and with the consent of the Stellenbosch Municipality (if legally
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required) amend, amplify, clarify or add to the provisions of the building manual. In the event of
the provisions of the building manual being amended or added to and if such amendment or
addition will materially affect any further development of any erf, the trustees shall by written

notice inform all members of the amendment or addition to the building manual.

i3, UNDERTAKING BY MEMBERS TO COMPLY

Each member undertakes in favour of the Association that he will comply with:

14.1 the provisions of this Constitution;

14.2 the building manual;

14.3 any regulations made in terms of 20.5; and

14.4 any agreements referred to in 20.4 insofar as those agreements may directly or indirectly

impose obligations on him.

15. BREACH BY MEMBERS

15.1 Should any member:

15.1.1 fail to pay on due date any amount due by that member in terms of the constitution
or any regulation and remain in default for more than 7 (seven) days after being

notified in writing to do so by the trustee committee; or

15.1.2 commit any other breach of any of the provisions of the constitution or any
regulation and fail to commence remedying that breach within a period of 7
days after being notified in writing to do so by the trustee committee or fail to

complete the remedying of such breach within a reasonable time;

then and in any such event, the trustee committee shall be entitled on behalf of the
Association, without prejudice to any other rights or remedies which the trustee committee
or the Association or any other member may have in law (including the right to claim
damages), to institute legal proceedings on behalf of the Association against such member

for payment of such overdue amount or for performance of his outstanding obligations in
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terms of the constitution or any regulation, as the case may be; or in the case of a breach of
clause 15.1.2, to remedy such breach and immediately recover the total cost incurred by

the trustee committee or the Association in so doing from such member,

15.2 Should the trustee committee institute any legal proceedings against any member pursuant
to a breach by that member of the constitution or any regulation, then without prejudice to
any other rights which the trustee community or the Association or any other member may
have in law, the trustee committee shall be entitled to recover from such member all legal

costs incurred by the trustee committee, including attorney and client charges, tracing fees

and collection commission.

15.3 Without prejudice to any other rights of the Association should a member fail to pay any
amount due by that member on due date, then such member shall pay interest thereon at
the publicly quoted prime rate of interest charged by the Association’s bankers from time to
time plus 3% (three percent), calculated from the due date for payment until the actual date

of payment of such amount.

16. NO CLAIMS AFTER CESSATION OF MEMBERSHIP

No erstwhile member nor his executors, curators, trustees or liquidators shall have any claim
upon or interest in the funds or other property of the Association. This clause shall be without
prejudice to the rights of the Association to claim from such member or his estate payment of
any arrear levies or other sums or performance of any obligations due by him to the Association

at the time of cessation of his membership.

17. ELECTION OF TRUSTEE COMMITTEE

17.1 There shall be a board of the trustees for the Association which shall consist of not less than

3 (three) and not more than 6 (six) trustees.

17.2 The first trustees shall be appointed by the developer and shall hold office until the first

annual general meeting of the Assaciation.

17.3 The board of trustees shall be elected by the members at every annual general meeting of

the Association.
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17.4

17.5

17.6

is.

18.1

18.2

18.2.1

18.2.2

18.2.3

18.2.4

18.25

183
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Upon any vacancy occurring on the trustee committee prior to the next annual general
meeting, the vacancy will be filled by a person nominated by the remaining trustees if the
relevant trustee was appointed by the members. If the trustee was appointed by the

developer, the developer shall be entitled to appoint a substitute trustee to fill the vacancy.

After the first annual general meeting and during the development period, the developer
may appoint two additional trustees, who shall not be included in the number of trustees
mentioned in 17.1 above. At the termination of the development period, the trustees so

appointed by the developer shall cease to be trustees of the Association.

The trustee committee may co-opt onto the committee any member or members chosen
by it, subject thereto that the total number of trustees shall not be more than six. A co-

opted trustee shall enjoy all the rights and be subject to all the obligations of the trustees.

PERIOD OF OFFICE OF TRUSTEES

Save as set forth in 18.2 below, each trustee shall continue to hold office until the annual
general meeting next following upon his appointment. Every trustee retires from office at

the end of such meeting, but shall be eligible for re-election to the trustee committee.

A trustee shall cease to be a trustee upon:

his estate being sequestrated, whether provisionally or finally, or his surrendering

his estate;
his conviction by a Court of Law for any offense involving dishonesty;
his becoming of unsound mind;

his resignation as a trustee, delivered in writing to the chairman or vice-chairman of

the trustee committee; or

his being removed from office by a resolution of members; at a members’ meeting

with a three-quarter majority of the votes actually cast.

Any resolution taken by the trustee committee at a meeting shall be valid notwithstanding

the participation in good faith of an erstwhile trustee who has at the time of the meeting

ceased to be a trustee.
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1o, CONSTITUTION OF THIS TRUSTEE COMMITTEE

19.1 Within 7 (seven) days of the holding of every annual general meeting, the trustee
committee will meet and will elect from its own number a chairman and a vice-chairman,
who will hold their respective offices until the annual general meeting held next after their
said appointment, provided that the office of the chairman or vice-chairman will ipso facto
be vacated by the trustee holding such office upon his ceasing to be a trustee for any
reason. In the event of any vacancy occurring in any of the aforesaid offices at any time, the
trustee committee will immediately meet to appoint one of their number as a replacement

in such office.

19.2 The first chairman and vice-chairman will be appointed by the developer and will hold office
until the first annual general meeting following the date of their appointment. His office will

ipso facto be vacated by his ceasing to be a trustee for any reason.

19.3 Save as set forth in 34.1 below, the trustees will not be entitled to any remuneration, fees or

salary in respect of the performance of their duties.

20. FUNCTIONS AND POWERS OF THE TRUSTEE COMMITTEE

20.1 Subject to the provisions of this constitution, the trustee committee shall manage and
control the business and affairs of the Association, and shall have full powers in the
management and direction of its business and affairs. Save as otherwise provided in this
constitution, it may exercise all powers of the Association and perform all acts on behalf of
the Association which are not under this Constitution required to be exercised or done by
the Association in a members’ meeting. The functions and powers of the trustee committee

shall include, but not be limited to the following:

20.1.1 To attend to the upkeep, upgrading and installation, where required, of common
services serving the development, such as, but not limited to, the sewerage, water
reticulation and storm water systems, electricity systems, security fences and

roads;

20.1.2 To regulate the conduct of any person so as to prevent nuisance of any nature

within the development;
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20.1.3

20.1.4

20.1.5

20.1.6

20.1.7

20.1.8

20.1.9

20.1.10

20.1.11

20.1.12
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To introduce traffic calming measures;

To impose fines and other penalties on members and to enforce payment of fines

and penalties that may be payable by members;

to open and operate bank accounts (which shall include accounts with any
recoghised financial institution) for the Association, draw cheques on such accounts
or deposit moneys in them, to issue bills and guarantees in favour of third parties
against the account and to hand to the bank, bills for collection in favour of the

Association;

to invest moneys on such terms and conditions as the Trustee Committee may
determine;

to make and receive loans with or without security;

to institute or defend legal proceedings by or against the Association;

to attend meetings of creditors of a member who is a debtor of the Association
irrespective of whether the meeting is in connection with insolvency, liquidation or
judicial management; to vote an any matter regarding the meeting and generally,

to exercise all the rights a creditor would have in similar circumstances;

to issue receipts, discharges or indemnities in respect of any repayment or
discharge of obligations;

to make use of the services of professional advisers and contractors for the affairs

of the Association and to pay for such services out of the Association’s funds;

to appoint employees at such wages and subject to such conditions of service as the
Trustee Committee shall determine;



20.1.13

20.1.14

20.1.15

20.1.16

20.2

203

204

20.5

2051

20.5.2

20.5.3

2054

20.5.5

20.5.6

20.5.7
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to accept donations or bequests on behalf of the Association from anybody subject
to the terms and conditions of this trust deed and subject to the terms and

conditions attached to such donation and/or bequest;

to sign all documents and take all steps considered necessary for the meaningful

exercise of its powers;

to exercise all the powers which directors of a private company have in terms of
Schedule 2 of the Companies Act No. 61 of 1973; and

to exercise any of its powers and functions within or outside the development.
The trustee committee has the right to vary, cancel or modify any of its decisions and
resolutions from time to time.

The trustee committee may investigate any suspected or alleged breach by any member or
trustee of this constitution and any regulations made in terms thereof, in such reascnable

manner as it shall decide from time to time.

The trustee committee may enter into agreement(s) with local authorities and outside

service providers for the performance of its functions and duties.

The trustee committee may make regulations, not inconsistent with the constitution:
as to the resolution of disputes between members generally;
for the furtherance and promotion of any of the objects of the Association;
for the management of the affairs of the Association;
for the conduct of members within the development;
for the conduct of trustee committee meetings and general meetings;
establishing conduct rules applicable within the development;

to facilitate its administration and to govern its activities generally;




20.5.8

20.5.8

20.5.10

20.6
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as to security control measures for the development;

as to landscaping and maintenance of roads, sidewalks and open space areas

within the development; and
for the provision and utilisation of recreational areas within the development.

The trustee committee shall be entitled to cancel, vary or modify any regulation from time

to time;

21  PROCEEDINGS OF THE TRUSTEE COMMITTEE

21.1

21.2

21.3

21.4

21.5

The trustee committee may meet for the dispatch of business, adjourn and otherwise
regulate their meetings as they think fit, subject to the provisions of the constitution and all

relevant regulations.

Meetings of the trustee committee shall be held at least once every quarter, provided that
if all the trustees shall in writing have waived the above requirement in respect of a

particular quarter, then no meeting of the trustee committee need be held for that quarter.

The quorum necessary for the holding of any meeting of the trustee committee shall be

50% (fifty percent) or more of the number of trustees in office.

The Chairman shall preside at all meetings of the trustee committee, provided that should
at any meeting of the trustee committee the Chairman not be present within 5 (five)
minutes after the time appointed for the holding thereof, then the vice-chairman shall act
as Chairman at such meeting, provided further that should the vice-chairman also not be
present within 5 (five) minutes of the time appointed for the holding of such meeting, those
present of the trustees shall vote to appoint a Chairman for the meeting, who shall

thereupon exercise all the powers and duties of the Chairman in relation to such meeting.

Minutes shall be taken of every trustee committee meeting, although not necessarily
verbatim. The minutes shall be reduced to writing without undue delay and shall be
certified correct by the chairman of the meeting. Al minutes of trustee committee
meetings after certification as aforesaid must be placed in a trustee committee minute

book. The trustee committee minute book shall be open for inspection at all reasonable
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times by a trustee, the auditors, the members and the municipality.

Save as otherwise provided in the constitution and the regulations, the proceedings at any
trustee committee meeting shall be conducted in a reasonable manner and form as the

Chairman of the meeting may decide.

A resolution signed by all the trustees shall be valid in all respects as if it had been duly

passed at a meeting of the trustee committee duly convened.

MEETINGS OF MEMBERS

The Association shall within 4 (four) months after each financial year end of the Association
hold a general meeting of members, as its annual members’ meeting. In addition other

general meetings of members may be held during any financial year.

General meetings of members shall be held at such time and place as the trustee

committee may decide from time to time.
The trustee committee may, whenever they think fit, convene a members’ meeting.

The trustee committee must convene a members’ meeting at the written request of at least

20 members.

NOTICE OF MEMBERS” MEETINGS

o

Members’ meetings shall be called by not less than 21 {twenty-one) days’ natice in writing.

The notice shall specify the place, the day and the time of the meeting and shall be

y an agenda, as specified in 26 below. Notwithstanding the above, a
members’ meeting called by shorter notice shall be deemed to have been duly called if it is

so agreed by three-quarters of the members entitled to attend and vote thereat.

The accidental omission to give notice of a meeting or the non-receipt of any notice
correctly addressed to any member or other person entitled to receive the same shall not

invalidate the proceedings at, or any resolution passed at, any members’ meeting.
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QUORUM

No business shall be transacted at any members’ meeting unless a quorum is present when
the meeting proceeds to business. The quorum necessary for the holding of any members’
meeting shall be such of the members present in person or any proxy who together

represents one-quarter of the total votes of all members entitled to vote.

If within half an hour from the time appointed for the holding of a members’ meeting a
quorum is not present, the meeting, if convened on the requisition of members, shall be
dissolved. In any other case it shall stand adjourned to the same day in the next week, at
the same place and time, or at such other place as the Chairman of the meeting shall
determine. If at such adjourned meeting a quorum is not present within half an hour from

the time appointed for holding the meeting, the members present shall constitute a

quorum.

COMPILING OF AGENDAS FOR MEMBERS’ MEETINGS

Any member may place an item on the agenda of a forthcoming members’ meeting by
giving written notice of the agenda item to the trustee committee at least 7 days befare the
date of the meeting. The trustee committee must as soon as possible give written notice to

all members of any agenda items so submitted.

Only items properly on the agenda of a members’ meeting may be raised at the meeting.

AGENDA AT MEETINGS

In addition to any other agenda items, the following matters shall be on the agenda and be dealt

with at every annual members meeting:

the election of the trustee committee;

the consideration of the financial statements of the Association for the financial year of the

Association preceding the date of such meeting;

the consideration of the report of the auditors;
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264 the appointment of the auditors of the Association; and

26.5 the consideration and fixing of the remuneration of the auditors for the financial year of the

Association preceding the meeting.

27. PROCEDURE AT GENERAL MEETINGS

27.1 The Chairman shall preside as such at all general meetings. Should the Chairman not be
present within five minutes after the time appointed for the holding thereof, then the vice-
chairman shall act as chairman at such meeting. Should the vice-chairman also not be
present within five minutes of the time appointed for the haolding of such meeting, then the
members present at such meeting entitled to vote, shall elect a chairman for the meeting,
who shall thereupon exercise all the powers and duties of the Chairman in relation to such

meeting.

27.2 The Chairman may, with the consent of any general meeting at which a quorum is present
(and if so directed by the meeting), adjourn a meeting from time to time and from place to
place, but no business shall be transacted at any adjourned meeting other than the
business which might have been transacted at the meeting from which the adjournment
took place. Whenever a meeting is adjourned for ten days or more, notice of the adjourned
meeting shall be given in the same manner as of an original meeting. Save as aforesaid, the
members shall not be entitled to any notice of adjournment, or of the business to be

transacted at an adjourned meeting.

27.3 Except as otherwise set forth in this constitution or in any regulations, all general meetings

shall be conducted in accordance with generally accepted practice.

28. PROXIES

28.1 A member may be represented at a members’ meeting by a proxy, who need not be a
member of the Association. The instrument appointing a proxy shall be in writing and
signed by the member concerned or his duly authorised agent in writing, but need not he in
any particular form, provided that where a member is more than one person, any one of

those persons may sign the instrument appointing a proxy on such membet’s hehalf. Where

a member is:
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a company, the proxy may be signed by the chairman or managing director of

the board of directors of the company or by its secretary;
a close corporation, the proxy may be signed by any of its members;
a Trust, the proxy must be signed by all of its trustees; and

an association of persons, the proxy must be signed by the chairman or

secretary of the managing committee.

The instrument appointing a proxy and the power of attorney or other authority (if any)
under which it is signed, or a notarially certified copy thereof shall be deposited at the
office of the Association or given to the chairman of the meeting at any time before the
time appointed for the commencement of the meeting, or adjourned meeting, at which the
person named in the instrument proposes to vote. No instrument appointing a proxy shall

be valid after the expiration of 12 (twelve) months from the date of its execution.

A vote cast in good faith in accordance with the terms of an instrument of proxy shall be
valid notwithstanding the previous death of the principal or revocation of the proxy,
provided that no intimation of the death or revocation shall have been received by the

trustee committee at least one hour before the time fixed for the holding of the meeting.

VOTING

At every members’ meeting every member present in person or by proxy and entitled to
vote shall have one vote for each erf registered in his name, provided that if an erf is

registered in more than one person’s name, then they shall jointly have one vote for that

erf.

Save as provided for in this Constitution and the regulations, no person other than a
member who shall have paid every levy and other sum (if any) which shall be due and
payable to the Association in respect of or arising from his membership, shall be entitled to

vote on any question, either personally or by proxy, at any members’ meeting.
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A resolution put to the vote at a members’ meeting shall be decided on a show of hands,
unless either prior to or on the declaration by the chairman of the result of the show of

hands, a poll is demanded by any person entitled to vote at such meeting.

Notwithstanding the provisions of 29.3, voting on the election of a chairman of 2 members’
meeting (if necessary) or on any question of adjournment, shall be decided on a show of

hands by a majority of the members present in person or by proxy and entitled to vote.

Every resolution and every amendment of a resolution proposed for adoption by a
members’ meeting shall be seconded at the meeting and, if not seconded, shall be deemed

not to have been proposed.

In the case of an equality of votes, whether on a show of hands or on a poll, the chairman

of the members’ meeting shall be entitled to a casting vote in addition to his deliberative

vote.

Unless any member present in person or by proxy at a members’ meeting shall before
closure of the meeting have objected to any declaration made by the chairman of the
meeting as to the result of any voting at the meeting, whether by show of hands or by poll,
or to the propriety of validity of the procedure at such meeting, such declaration by the
chairman shall be deemed to be a true and correct statement of the voting, and the
meeting shall in all respects be deemed to have been properly and validly constituted and
conducted. An entry in the minutes to the effect that any motion has been carried or lost,
with or without a record of the number of votes recorded in favour of or against such
motion, shall be conclusive evidence of the vote so recorded if such entry conforms with
the declaration made by the chairman of the meeting as to the result of any voting at the

meeting.

OUTSIDE CONSULTANTS AND SERVICE PROVIDERS

Save as otherwise provided in this Constitution, the trustee committee shall at all times be
entitled to engage on behalf of the Association the services of accountants, auditors, attorneys,
advocates, architects, engineers and any other professional person or firm and any other service

providers, contractors and employees on such terms as the trustee committee shall decide.
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31. ACCOUNTS

31.1 At each annual members’ meeting the trustee committee shall lay before the Association
an audited income and expenditure account for the immediately preceding financial year of
the Association, or in the case of the first account, for the period since the incorporation of
the Association, together with an audited balance sheet made up as at the last financial
year end of the Association. Such financial statements shall be accompanied by
comprehensive reports by the trustee committee and the auditors. There shall be attached
to the notice sent to members convening each annual general meeting, as set forth in 19

above, copies of such financial statement and reports.
31.2 The financial year end of the Association is the end of February of each year.

313 The trustee committee may from time to time make regulations as to the time and manner
of the inspection by the members of the accounts and books of the Association. Subject to
such regulations, the accounts and books of the Association shall be open to the inspection

of members at all reasonable times during normal business hours.

32, AUDIT

32.1 The annual financial statements of the Association must be audited by a registered

accountant in terms of the Public Accountants’ and Auditors’ Act No.80 of 1991.

32.2 The members in general meeting must appoint the chartered accountant and determine his

remuneration.

33 SERVICE OF NOTICES

33.1 Every notice by the Association to a member shall be in writing and shall be given or served by
the Association upon the member, either personally or by post in a prepaid registered letter,
properly addressed to the member at the address of the erf owned by him or to any other

address indicated by the Member in writing, or by electronic transmission or facsimile.

33.2  Every member must provide the Association with his electranic mail address and/or facsimile
number. If a Member’s erf is not improved by a completed dwelling, notice to such Member

shall be given or served by the Association upon such member, either personally or by post in a
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prepaid registered letter, properly addressed to the member at an address indicated by the

Member in writing, or by electronic transmission or facsimile.

No member shall be entitled to have a notice served on him at any address not within the
Republic of South Africa. Every member will provide the Association with an address within the

Republic of South Africa which shall be his address for the purpose of the service of hotices.

Any notice sent by prepaid registered post shall be deemed to have been received 7 (seven) days
after transmission. In proving the transmission of a notice by registered post, it shall be
sufficient to prove that the notice was properly addressed and posted. Any notice transmitted
by facsimile or electronic mail shall be deemed to have been received by the addressee on the

date upan which it is transmitted.

REIMBURSEMENT OF EXPENSES AND INDEMNITY

Subject to this constitution and all applicable regulations every trustee of the board of
trustees member, servant, agent and employee of the Association and the auditors shall be
reimbursed by the Association all costs and expenses (including travelling expenses) which
such trustee may incur or become liable for by reason of any act or deed done by such in

the discharge of any of his duties.

A trustee of the board of trustees shall not be liable for the acts, neglects or defaults of the
auditors or of any of the other trustees, whether in their capacities as trustees or as
chairman or vice-chairman, nor for any loss or expense sustained or incurred by the
Association through the insufficiency of deficiency of title to any property acquired by the
trustee committee for or on behalf of the Association, nor for the insufficiency of any
security in or upon which any of the monies of the Association shall be invested, nor for any
loss or damage arising from the insolvency or tortuous act of any person with whom any
monies, securities or effects have been deposited, nor for any loss or damage occasioned
by an error of judgment or oversight or his part, nor for any other loss, damage or
misfortune which may occur in the execution of any of his duties, unless (in all the above

instances) the loss, damage, expense or misfortune has occurred through lack of bona fides

or a breach of duty or a breach of trust.
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35 DISPUTE RESOLUTION

351 The members and the Association may agree to arbitration as a method to resolve any
dispute, question or difference arising at any time between any members reciprocally or
between any members and the trustee committee. The arbitration shall be on such terms

and conditions as may be agreed to between the parties.

35.2 Any dispute between members regarding a breach of any rules of conduct cantained in the
regulations must be referred to mediation before any legal proceedings may be instituted,
unless the Court in which the proceeding have been instituted, directs otherwise. The
trustee committee shall appoint the mediator. The proceedings before the mediator shall

be privileged, and may not be introduced in evidence in any Court, unless such Court directs

otherwise.

36 PROVISIONS APPLICABLE DURING THE DEVELOPMENT PERIOD

36.1 During the development period the developer shall be entitled:
36.1.1 to change the design and layout of the development; and
36.1.2 to change the design and specifications of services and/or communal facilities

within the development;
subject thereto that no member shall be unreasonahly prejudiced by any such actions.
37 CONSENT TO IURISDICTION

The Association and all members hereby consent to the jurisdiction of the Western Cape High

Court for any legal proceedings relating to this constitution or to regulations which may be in

force at the time.

38 EFFECTIVE DATE

The provisions of the Constitution shall come into force simultaneously with the first passing of
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transfer of the erven.

39 AMENDMENTS TO CONSTITUTION

39.1 No provision of the Constitution shall be added to, amended, substituted or repealed

without the prior consent in writing of the Stellenbosch Municipality.

39.2 Subject to the provisions of 39.1 above, the constitution or any part thereof may only be
amended by a resolution taken at a meeting of members and passed by a majority of three-

quarters of the votes cast at the meeting in respect of the resolution.

39.3 No amendment of the Constitution may be inconsistent with or in contravention of any

current legislation.

ACCEPTANCE BY MUNICIPALITY

By its signature hereto, the Stellenbosch Municipality acknowledges that this Constitution complies with

its requirements and is accepted.

SIGNED AT S1 PLLENROSC on__ )dle ﬂmw\ 201

WITNESSES:

(\For and on behalf of the Stellenbosch

Municipality, duly authorised thereto
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